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As registration in the United States for military service was re- 
garded as enlistment or enrollment within the meaning of the con- 
ventions, it was necessary also to provide regulations for the issuance 
of evidence of such registration, which would be recognized abroad 
and exempt such registrants for military service under the con- 
vention. 

The mere fact that these conventions were being negotiated caused 
thousands of citizens or subjects of cobelligerent countries to enlist 
or go home for military service in their own forces before the con- 
ventions became effective. The negotiations of these conventions not 
only made available the man power of the cobelligerents that had 
refused to return home for military service, but they served also to 
make it available by means of mutual agreement between the United 
States and foreign countries rather than by the drastic action of 
conscription without the consent of the countries concerned. Doubt- 
less, had the latter course been followed it could not have been exe- 
cuted without protest on the part of foreign governments that such 
action was contrary to the practice of nations and at variance with 
the treatment which the associated governments engaged in the prose- 
cution of a common war should expect of each other. 

Lester H. Woolsey, 



BRITISH JUSTICE IN PALESTINE 

Many blessings follow in the train of a British army of occupa- 
tion, but in a land where the very fountains of justice as well as the 
springs of water have long been polluted or rendered inaccessible, 
none could be more welcome than the introduction of water and jus- 
tice in abundance. On June 21, 1918, a splendid system of water 
supply from distant and ancient springs was inaugurated in Jerusa- 
lem. And on June 29th a proclamation was issued re-establishing 
the judicial system in Ottoman territory under occupation by the 
Egyptian Expeditionary Force. Both of these notable achievements 
were accomplished without blare of trumpets, though deserving of 
more than passing notice. 

Under Turkish misrule the judicial system was fairly simple and 
admirable in theory. In practice, justice was badly administered, 
as a rule, by officials who, being inadequately and irregularly paid, 
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were not infrequently corrupt. When the Turkish army withdrew, 
most of these officials withdrew also. The whole administration of 
justice was badly dislocated, therefore, and remained practically in 
abeyance for several months, except in the case of certain local 
magistrates. To remedy this unfortunate situation, the British au- 
thorities drafted the services of Major Orme Clarke, on active service 
with the army in Prance, formerly a barrister of great promise in 
London, and, at the time of the outbreak of war with Turkey, judicial 
adviser to the Turkish Government. In an incredibly brief time, 
Major Clarke was able by herculean efforts to reorganize this demor- 
alized judicial system in a manner that deserves special comment. 

In conformity with the accepted principles and precedents of 
international law, the chief aim of this reorganization has been to per- 
mit the normal processes of justice to function without undue inter- 
ference with local law and customs by the military authorities. This 
has been accomplished by restoring the Ottoman judicial system and 
by rendering it more adaptable and serviceable. There are local magis- 
trates' courts for the trial of misdemeanors as well as for civil and 
commercial questions of small importance. Permanent courts of first 
instance for the trial of more important cases not within the com- 
petency of the magistrates' courts exist in Jerusalem and Jaffa, while 
provision is made for the establishment of other special courts in 
districts where there may be no court of first instance. A Court of 
Appeal sits in Jerusalem and will also act as a Court of Assize to 
try serious offences. It is of interest to note that, in accordance with 
English practice, this court will be sent on circuit so that criminal 
cases may be heard without compelling the accused and the witnesses 
to journey to Jerusalem. The religious courts for the adjudication 
of questions affecting personal status, as, for example, marriage, 
divorce, inheritance, and guardianship, continue to function as be- 
fore the military occupation. Moreover, under the benign autocracy 
of military rule, this simple judicial system will be subject to such 
checks and emendations by the senior judicial officer as may be re- 
quired for the better administration of justice. 

The law to be applied by these courts, as stated in the proclama- 
tion of June 29th, is "the Ottoman law in force at the date of the 
occupation, with such modifications as may be proper, having regard 
to international law and to the better administration of occupied 
territory." 
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With regard to the juridical status of "foreign subjects" in the 
occupied territory, the following Kules of Court, issued under date 
of August 1st by the senior judicial officer, warrant quotation textu- 
ally quite as much for their excellent draftsmanship as for their 
particular interest: 

1. The expression "foreign subjects" means subjects of any European or 
American state, and includes corporations constituted under the laws of such 
states, and religious or charitable bodies or institutions wholly or mainly com- 
posed of individuals the subject of such state, but does not include protected 
subjects. 

2. Foreign subjects accused of an offence (other than a contravention) which 
is within the jurisdiction of a magistrate may claim to be tried by a British 
magistrate. 

3. Foreign subjects accused of an offence which is beyond the jurisdiction 
of a magistrate may claim that their interrogation during the preliminary in- 
vestigation should be undertaken, and the question of their release on bail and 
of their committal for trial should be decided, by a British examining judge. 

4. Foreign subjects committed for trial may claim: 

(a) In the case of offences triable before a court of first instance, that 
their trial should take place before a court the composition of which includes 
at least one British judicial officer. 

(b) In the case of offences triable before the Court of Assize, that their 
trial should take place before a court the composition of which includes a ma- 
jority of British judicial officers. 

5. In civil actions over fifty pounds Egyptian in value, foreign subjects 
may claim that the final judgment in a court of first instance should be given by 
a court the composition of which includes at least one British judicial officer. 

6. In civil or criminal cases foreign subjects may claim that their appeal 
should be heard before a court the composition of which includes at least one 
British judicial officer. 

7. Persons claiming to be treated as foreign subjects who do not make their 
claim either on first appearance or in the first written pleading delivered to 
the court, whichever be the earlier, shall forfeit their right so to claim. Never- 
theless the claim may be made on appeal notwithstanding that it has not been 
made in first instance. 

8. The burden of proof that they are entitled to be treated as foreign sub- 
jects shall be upon persons claiming the rights aforesaid. 

9. Where any person claims and substantiates his claim to be treated as a 
foreign subject the court shall be constituted in conformity with the foregoing 
rules, and, if necessary, the case shall be adjourned to enable this to be done. 

It has furthermore been provided that : 

When in any action properly brought before the civil courts a question of 
personal status arises the determination of which is necessary for the purposes 
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of the action, the civil courts may, . . . determine the question and may, to 
that end, have recourse, whether by way of stating a case of opinion or by oral 
examination, to a competent jurist having knowledge of the personal law 
applicable. 

It will be noted that these provisions amply safeguard the inter- 
ests of foreigners without raising the troublesome question of the 
Turkish Capitulations. While Great Britain and the United States, 
among other Powers, refused to acquiesce in the suppression of the 
regime of the Capitulations by the Porte on October 1, 1914, the 
military occupation of Ottoman territory does not ipso facto revive 
that regime. The supreme authority that makes itself responsible 
for the maintenance of law and order in occupied territory is natu- 
rally the army. The military authorities must necessarily reserve 
the right to make such rules and regulations as shall most effectively 
safeguard all interests. In the case of foreign subjects, as indicated 
by the legal provisions above quoted, the British military authorities, 
without attempting to revive the cumbrous machinery of the Capitu- 
lations involving the existence of consular tribunals, have admirably 
met the requirements of the situation. A foreign subject will not be 
left unprotected in the hands of native judicial officials, and in mat- 
ters affecting his personal status— such as divorce and guardianship 
— he is entitled to be judged according to the law of his own country. 
There is therefore no need for consular tribunals which, as a matter 
of fact, no longer exist and which it would be difficult to re-establish 
under actual conditions of military occupation. 

For the administration of this reorganized judicial system a num- 
ber of British officials who have had special training in Egypt and 
elsewhere have been secured to serve as judges and in other capacities. 
Among these are Major J. H. Scott, author of The Law Affectinff 
Foreigners in Egypt, and Major Norman Bentwich, editor of Inter- 
national Law Gases. Great care has been taken to secure the services 
of native officials of ability and integrity representing various races 
and creeds. These officials, moreover, are paid greatly enhanced sal- 
aries, amounting in many instances to an increase ranging from 70% 
to 100%. This should result in the material improvement of the 
status of the judicial officials and consequently in the elimination of 
an insidious cause of corruption under the Turkish regime. 

This reorganization of the judicial system in occupied territory 
reveals the peculiar genius of the British for the administration of 
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dependencies, and particularly their sure instinct for justice and 
fair play. Perhaps the most striking feature of this great reform is 
that the aim has been, as in the bringing of water to Jerusalem, to 
carry justice wherever it may be most needed. No longer will the 
people be in the attitude of humble suppliants for justice from dis- 
tant officials more concerned with "backsheesh" than with mercy. 
The courts will themselves go out to the people for the avowed pur- 
pose of protecting their rights. British officials of special ability 
will watch vigilantly that the old wrongs and abuses shall not re- 
turn, and that public law and order shall be vindicated. With such a 
vivid object lesson of honorable dealing constantly before their eyes, 
the whole population cannot fail to be educated to higher standards 
of justice and morality. 

It is a great satisfaction in the wreck and ruin of war to con- 
template the blessings which inevitably follow British occupation of 
territory long groaning under corruption and oppression. The estab- 
lishment of justice is the supreme justification and end of war: fiat 
jwtitiam peruit mundus! Such preeminently is the sacred aim of 
the present world struggle. The achievements of Great Britain in 
this respect in the Holy Land call for the highest praise. They stand 
as a splendid monument to the men who have had the privilege of 
participating in so noble a work. 

Philip Marshall Brown. 



DR. RESTREPO S VIEWS OP THE RELATIONS BETWEEN LATIN AMERICA 
AND THE UNITED STATES 

In an address delivered by Dr. Carlos E. Eestrepo, former Presi- 
dent of Colombia, before the Ibero American Association, in the City 
of New York, on July 30, 1918, certain views are expressed which 
deserve to survive the occasion which gave them birth. Thus he 
says: "Let us live in peace, let us be industrious and upright, let 
us respect our given word, let us have liberty, and practice it, and 
right and strength and progress shall be ours." These things he 
considers as prerequisites. 

In the next passage of his address Dr. Restrepo states what should 
in his opinion be done if the relations of the American states are 
to be what they should be : 



